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Whereas recognition of the inherent dignity and of the equal and unalienable rights
of all members of the human family is the foundation of freedom, justice and peace
in the world,

Whereas disregard and contempt for human rights have resulted in barbarous acts
which have outraged the conscience of mankind, and the advent of a world in which
human beings shall enjoy freedom of speech and belief and freedom from fear and
want has been proclaimed as the highest aspiration of the common people,
Whereas it is essential, if man is not to be compelled to have recourse, as a last
resort, to rebellion against tyranny and opression, that human rights should be
protected by the rule of law,

Whereas it is essential to promote the development of friendly relations between
nations,
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Whereas the peoples of the United Nations have in the Charter reaffirmed their faith
in fundamental human rights, in the dignity and worth of the human person and in
the equal rights of men and women and have determined to promote social progress
and better standards of life in larger freedom,

Whereas Member States have pledged themselves to achieve, in cooperation with the
United Nations, the promotion of universal respect for and observance of human
rights and fundamental freedoms,

Whereas a common understanding of these rights and freedoms is of the greatest
importance for the full realization of this pledge,

10 Now, therefore, The General Assembly, Proclaims this Universal Declaration of

Human Rights as a common standard of achievement for all peoples and all nations

to the end that every individual and every organ of society, keeping this
Declaration constantly in mind, shall strive by teaching and education to promote
respect for these rights and freedoms and by progressive measures, national and
international, to secure their universal and effective recognition and observance,
both among the peoples of Member States themselves and among the peoples of
territories under their jurisdiction.

11 Everyone has the right to seek and to enjoy in other countries asylum from
persecution °
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12 The High Contracting Parties, Considering that the Charter of the United Nations
and the Universal Declaration of Human Rights approved on 10 December 1948 by the
General Assembly have affirmed the principle that human beings shall enjoy
fundamental rights and freedoms without discrimination, Considering that the
United Nations has, on various occasions, manifested its profound concern for
refugees and endeavoured to assure refugees the widest possible exercise of these
fundamental rights and freedoms, Considering that it is desirable to revise and
consolidate previous international agreements relating to the status of refugees
and to extend the scope of and the protection accorded by such instruments by means
of a new agreement.
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13 Considering that the grant of asylum may place unduly heavy burdens on certain
countries, and that a satisfactory solution of a problem of which the United Nations
has recognized the international scope and nature cannot therefore be achieved
without 1international co-operation, Expressing the wish that all States,
recognizing the social and humanitarian nature of the problem of refugees, will
do everything within their power to prevent this problem from becoming a cause of
tension between States,Noting that the United Nations High Commissioner for
Refugees 1s charged with the task of supervising international conventions
providing for the protection of refugees, and recognizing that the effective
co-ordination of measures taken to deal with this problem will depend upon the
co-operation of States with the High Commissioner, Have agreed as follows :

14 In the case of a person who has more than one nationality, the term "the country
of his nationality" shall mean each of the countries of which he is a national,
and a person shall not be deemed to be lacking the protection of the country of
his nationality if, without any valid reason based on well-founded fear, he has
not availed himself of the protection of one of the countries of which he is a
national. In the case of a person who has more than one nationality, the term "the
country of his nationality" shall mean each of the countries of which he is a
national, and a person shall not be deemed to be lacking the protection of the
country of his nationality if, without any valid reason based on well-founded fear,
he has not availed himself of the protection of one of the countries of which he
i1s a national.
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15 Nothing in this Convention shall prevent a Contracting State,
other grave and exceptional circumstances,

in time of war or

from taking provisionally measures

which it considers to be essential to the national security in the case of a

particular person,

pending a determination by the Contracting State that that

person is in fact a refugee and that the continuance of such measures is necessary
in his case in the interests of national security.

16 The Contracting States shall

not impose penalties,

on account of their illegal

entry or presence, on refugees who, coming directly from a territory where their

life or freedom was threatened in the sense of article 1,

enter or are present in

their territory without authorization, provided they present themselves without
delay to the authorities and show good cause for their illegal entry or presence.
17 The Contracting States shall not apply to the movements of such refugees
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restrictions other than those which are necessary and such restrictions shall only
be applied until their status in the country is regularized or they obtain admission
into another country. The Contracting States shall allow such refugees a reasonable
period and all the necessary facilities to obtain admission into another country.
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19 No Contracting State shall expel or return (" refouler ") a refugee in any manner
whatsoever to the frontiers of territories where his life or freedom would be
threatened on account of his race, religion, nationality, membership of a
particular social group or political opinion.

20 The benefit of the present provision may not, however, be claimed by a refugee
whom there are reasonable grounds for regarding as a danger to the security of the
country in which he is, or who, having been convicted by a final judgement of a
particularly serious crime, constitutes a danger to the community of that country.

21 Recognizing that the grant of asylum by a State to persons entitled to invoke
article 14 of the Universal Declaration of Human Rights is a peaceful and
humanitarian act and that, as such, it cannot be regarded as unfriendly by any other
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22 %17 : Asylum granted by a State, in the exercise of its sovereignty, to persons
entitled to invoke article 14 of the Universal Declaration of Human Rights,
including persons struggling against colonialism, shall be respected by all other
States. % 278 : The right to seek and to enjoy asylum may not be invoked by any person
with respect to whom there are serious reasons for considering that he has committed
a crime against peace, a war crime or a crime against humanity, as defined in the
international instruments drawn up to make provision in respect of such crimes.
% 378 : It shall rest with the State granting asylum to evaluate the grounds for
the grant of asylum.

23 % 17 : The situation of persons referred to in article 1, paragraph 1, is, without
prejudice to the sovereignty of States and the purposes and principles of the United
Nations, of concern to the international community. % 23 : Where a State finds
difficulty in granting or continuing to grant asylum, States individually or
jointly or through the United Nations shall consider, in a spirit of international
solidarity, appropriate measures to lighten the burden on that State.

24 %17 : No person referred to in article 1, paragraph 1, shall be subjected to
measures such as rejection at the frontier or, if he has already entered the
territory in which he seeks asylum, expulsion or compulsory return to any State
where he may be subjected to persecution. % 23 @ Exception may be made to the
foregoing principle only for overriding reasons of national security or in order
to safeguard the population, as in the case of a mass influx of persons. % 37 :
Should a State decide in any case that exception to the principle stated in paragraph

10
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1 of this article would be justified,
to the person concerned,

under such conditions as it may deem appropriate,

it shall consider the possibility of granting

an

opportunity, whether by way of provisional asylum or otherwise, of going to another

State.
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26 No State Party shall expel,

return ("refouler") or extradite a person to another

State where there are substantial grounds for believing that he would be in danger

11
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of being subjected to torture.

27 For the purpose of determining whether there are such grounds, the competent
authorities shall take into account all relevant considerations including, where
applicable, the existence in the State concerned of a consistent pattern of gross,
flagrant or mass violations of human rights.

28 Each State Party shall ensure in its legal system that the victim of an act of
torture obtains redress and has an enforceable right to fair and adequate
compensation, including the means for as full rehabilitation as possible. In the
event of the death of the victim as a result of an act of torture, his dependants
shall be entitled to compensation.

29 Nothing in this article shall affect any right of the victim or other persons to
compensation which may exist under national law.

12
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30 Each State Party to the present Covenant undertakes to respect and to ensure to
all individuals within its territory and subject to its jurisdiction the rights
recognized in the present Covenant, without distinction of any kind, such as race,
colour, sex, language, religion, political or other opinion, national or social
origin, property, birth or other status.

31 Where not already provided for by existing legislative or other measures, each
State Party to the present Covenant undertakes to take the necessary steps, in
accordance with its constitutional processes and with the provisions of the present
Covenant, to adopt such laws or other measures as may be necessary to give effect
to the rights recognized in the present Covenant.

32 Each State Party to the present Covenant undertakes: (a) To ensure that any person
whose rights or freedoms as herein recognized are violated shall have an effective
remedy, notwithstanding that the violation has been committed by persons acting
in an official capacity; (b) To ensure that any person claiming such a remedy shall
have his right thereto determined by competent judicial, administrative or
legislative authorities, or by any other competent authority provided for by the
legal system of the State, and to develop the possibilities of judicial remedy;

(¢c) To ensure that the competent authorities shall enforce such remedies when
granted.

13
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34 %1% : Reports from States parties have often failed to take into account that
each State party must ensure the rights in the Covenant to “all individuals within
its territory and subject to its jurisdiction” (art.2,para.l). Ingeneral, the
rights set forth in the Covenant apply to everyone , irrespective of reciprocity,
and irrespective of his or her nationality or statelessness.

35 % 2% : Thus, the general rule is that each one of the rights of the Covenant must
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be guaranteed without discrimination between citizens and aliens. Aliens receive
the benefit of the general requirement of non-discrimination in respect of the
rights guaranteed in the Covenant, as provided for in article 2 thereof. This
guarantee applies to aliens and citizens alike. Exceptionally, some of the rights
recognized in the Covenant are expressly applicable only to citizens (art. 25),
while article 13 applies only to aliens. However, the Committee’ s experience in
examining reports shows that in a number of countries other rights that aliens
should enjoy under the Covenant are denied to them or are subject to limitations
that cannot always be justified under the Covenant.

36 %42 : The Committee considers that in their reports States parties should give
attention to the position of aliens, both under their law and in actual practice.
The Covenant gives aliens all the protection regarding rights guaranteed therein,
and its requirements should be observed by States parties in their legislation
and in practice as appropriate. The position of aliens would thus be considerably
improved. States parties should ensure that the provisions of the Covenant and
the rights under it are made known to aliens within their jurisdiction.

37 %52 : The Covenant does not recognize the right of aliens to enter or reside in
the territory of a State party. It is in principle a matter for the State to decide
who it will admit to its territory. However, in certain circumstances an alien may
enjoy the protection of the Covenant even in relation to entry or residence, for
example, when considerations of non-discrimination, prohibition of inhuman
treatment and respect for family life arise.
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38 %92k : In the view of the Committee, States parties must not expose individuals
to the danger of torture or cruel, inhuman or degrading treatment or punishment
upon return to another country by way of their extradition, expulsion or
refoulement. States parties should indicate in their reports what measures they
have adopted to that end.
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53 Tk % 3i% | % IIE In the case of armed conflict not of an international character
occurring in the territory of one of the High Contracting Parties, each Party to
the conflict shall be bound to apply, as a minimum, the following provisions:
% 1%t : Persons taking no active part in the hostilities, including members of armed
forces who have laid down their arms and those placed ’ hors de combat ’ by sickness,
wounds, detention, or any other cause, shall in all circumstances be treated
humanely, without any adverse distinction founded on race, colour, religion or
faith, sex, birth or wealth, or any other similar criteria.To this end, the
following acts are and shall remain prohibited at any time and in any place
whatsoever with respect to the above-mentioned persons:a.violence to life and
person, 1in particular murder of all kinds, mutilation, cruel treatment and
torture;b. taking of hostages;c. outrages upon personal dignity, in particular
humiliating and degrading treatment;d. the passing of sentences and the carrying
out of executions without previous judgment pronounced by a regularly constituted
court, affording all the judicial guarantees which are recognized as indispensable
by civilized peoples. % 22 : The wounded and sick shall be collected and cared
for.
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55 The provisions of Part Il cover the whole of the populations of the countries in
conflict, without any adverse distinction based, in particular, on race, nationality,
religion or political opinion, and are intended to alleviate the sufferings caused
by war.
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56 The wounded and sick, as well as the infirm, and expectant mothers, shall be the
object of particular protection and respect.As far as military considerations
allow, each Party to the conflict shall facilitate the steps taken to search for
the killed and wounded, to assist the shipwrecked and other persons exposed to grave
danger, and to protect them against pillage and ill-treatment.

57 % 178 :The High Contracting Parties undertake to enact any legislation necessary
to provide effective penal sanctions for persons committing, or ordering to be
committed, any of the grave breaches of the present Convention defined in the
following Article. % 23 : Each High Contracting Party shall be under the
obligation to search for persons alleged to have committed, or to have ordered
to be committed, such grave breaches, and shall bring such persons, regardless
of their nationality, before its own courts. It may also, if it prefers, and in
accordance with the provisions of its own legislation, hand such persons over for
trial to another High Contracting Party concerned, provided such High Contracting
Party has made out a’ prima facie’ case. % 338 : Each High Contracting Party shall
take measures necessary for the suppression of all acts contrary to the provisions
of the present Convention other than the grave breaches defined in the following
Article. % 438 : In all circumstances, the accused persons shall benefit by
safeguards of proper trial and defence, which shall not be less favourable than
those provided by Article 105 and those following of the Geneva Convention relative
to the Treatment of Prisoners of War of August 12,1949.
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58 Grave breaches to which the preceding Article relates shall be those involving
any of the following acts, if committed against persons or property protected by
the present Convention: wilful killing, torture or inhuman treatment, including
biological experiments, wilfully causing great suffering or serious injury to body
or health, unlawful deportation or transfer or unlawful confinement of a protected
person, compelling a protected person to serve in the forces of a hostile Power
or wilfully depriving a protected person of the rights of fair and regular trial
prescribed in the present Convention, taking of hostages and extensive destruction
and appropriation of property, not justified by military necessity and carried
out unlawfully and wantonly.

59 No High Contracting Party shall be allowed to absolve itself or any other High
Contracting Party of any liability incurred by itself or by another High
Contracting Party in respect of breaches referred to in the preceding Article

60 % 178 :At the request of a Party to the conflict, an enquiry shall be instituted,
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in a manner to be decided between the interested Parties, concerning any alleged
violation of the Convention. % 278 : If agreement has not been reached concerning
the procedure for the enquiry, the Parties should agree on the choice of an umpire
who will decide upon the procedure to be followed. % 37% :Once the violation has been
established, the Parties to the conflict shall put an end to it and shall repress
it with the least possible delay.

6l F 2 F MM -B3 o MAREE LY 22, =232 5 52019867 » $813F T %852
F‘\ °

62 F 2 F oM - B3 RAREE > =233 A 02019867 0 ¥1120F 2 % 11217 -

63 In cases not covered by this Protocol or by other international agreements,
civilians and combatants remain under the protection and authority of the
principles of international law derived from established custom, from the
principles of humanity and from the dictates of public conscience.
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64 Quarter : It is prohibited to order that there shall be no survivors, to threaten
an adversary therewith or to conduct hostilities on this basis.

65 Safeguard of an enemy hors de combat : % 13 : A person who is recognized or who,
in the circumstances, should be recognized to be hors de combat shall not be made
the object of attack. % 238 : A person is hors de combat if: (a) He is in the power
of an adverse Party; (b) He clearly expresses an intention to surrender; or(c)
He has been rendered unconscious or is otherwise incapacitated by wounds or
sickness, and therefore is incapable of defending himself. provided that in any
of these cases he abstains from any hostile act and does not attempt to escape.
% 378 : When persons entitled to protection as prisoners of war have fallen into
the power of an adverse Party under unusual conditions of combat which prevent
their evacuation as provided for in Part III, Section I, of the Third Convention,
they shall be released and all feasible precautions shall be taken to ensure their
safety.
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66 In order to ensure respect for and protection of the civilian population and
civilian objects, the Parties to the conflict shall at all times distinguish
between the civilian population and combatants and between civilian objects and
military objectives and accordingly shall direct their operations only against
military objectives.

67 In case of doubt whether a person is a civilian, that person shall be considered
to be a civilian.

68 Protection of the civilian population : % 13 : The civilian population and
individual civilians shall enjoy general protection against dangers arising from
military operations. To give effect to this protection, the following rules, which
are additional to other applicable rules of international law, shall be observed
inall circumstances. % 27 : The civilian population as such, aswell as individual
civilians, shall not be the object of attack. Acts or threats of violence the
primary purpose of which is to spread terror among the civilian population are
prohibited.

69 General protection of civilian objects : % 13 : Civilian objects shall not be the
object of attack or of reprisals. Civilian objects are all objects which are not
military objectives as defined in paragraph 2. % 238 @ Attacks shall be limited
strictly to military objectives. In so far as objects are concerned, military
objectives are limited to those objects which by their nature, location, purpose
or use make an effective contribution tomilitary action and whose total or partial
destruction, capture or neutralization, in the circumstances ruling at the time,
offers a definite military advantage. % 33 : In case of doubt whether an object
which is normally dedicated to civilian purposes, such as a place of worship, a
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house or other dwelling or a school, is being used to make an effective contribution
to military action, it shall be presumed not to be so used.

70 Repression of breaches of this Protocol : % 13 : The provisions of the Conventions

relating to the repression of breaches and grave breaches, supplemented by this
Section, shall apply to the repression of breaches and grave breaches of this
Protocol. % 278 : Acts described as grave breaches in the Conventions are grave
breaches of this Protocol if committed against persons in the power of an adverse
Party protected by Articles 44, 45 and 73 of this Protocol, or against the wounded,
sick and shipwrecked of the adverse Party who are protected by this Protocol, or
against those medical or religious personnel, medical units or medical transports
which are under the control of the adverse Party and are protected by this Protocol.
% 37 : In addition to the grave breaches defined in Article 11, the following acts
shall be regarded as grave breaches of this Protocol, when committed wilfully,
in violation of the relevant provisions of this Protocol, and causing death or
serious injury to body or health: a) making the civilian population or individual
civilians the object of attack; b) launching an indiscriminate attack affecting
the civilian population or civilian objects in the knowledge that such attack will
cause excessive loss of life, injury to civilians or damage to civilian objects,
as defined in Article 57, paragraph 2 a) iii); ¢) launching an attack against works
or installations containing dangerous forces in the knowledge that such attack
will cause excessive loss of life, injury to civilians or damage to civilian
objects, as defined in Article 57, paragraph 2 a) iii); d) making non-defended
localities and demilitarized zones the object of attack; e) making a person the
object of attack in the knowledge that he is hors de combat; f) the perfidious
use, 1in violation of Article 37, of the distinctive emblem of the red cross, red
crescent or red lion and sun or of other protective signs recognized by the
Conventions or this Protocol. %43 @ 11 Tk o
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72 If the civilian population is suffering undue hardship owing to a lack of the
supplies essential for its survival, such as foodstuffs and medical supplies,
relief actions for the civilian population which are of an exclusively humanitarian
and impartial nature and which are conducted without any adverse distinction shall
be undertaken subject to the consent of the High Contracting Party concerned.

73 Crimes against humanity : % 17 : For the purpose of this Statute, "crime against
humanity" means any of the following acts when committed as part of a widespread
or systematic attack directed against any civilian population, with knowledge of
the attack:1.Murder;2. Extermination;3.Enslavement;4.Deportation or forcible
transfer of population;5. Imprisonment or other severe deprivation of physical
liberty in violation of fundamental rules of international law;6. Torture;7. % -
% 278 : For the purpose of paragraph 1: 1."Attack directed against any civilian
population" means a course of conduct involving the multiple commission of acts
referred to in paragraph 1 against any civilian population, pursuant to or in
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(2) %8igw & % (War crimes) " :

furtherance of a State or organizational policy to commit such attack;?2.
"Extermination" includes the intentional infliction of conditions of life, inter
alia the deprivation of access to food and medicine, calculated to bring about
the destruction of part of a population;3.®% -

74 War crimes @ % 138 : The Court shall have jurisdiction in respect of war crimes in
particular when committed as part of a plan or policy or as part of a large-scale
commission of such crimes. % 238 : For the purpose of this Statute, "war crimes"
means: % 13c:1. Grave breaches of the Geneva Conventions of 12 August 1949, namely,
any of the following acts against persons or property protected under the
provisions of the relevant Geneva Convention:1.Wilful killing; 2.Torture or
inhuman treatment, including biological experiments; 3.Wilfully causing great
suffering, or serious injury to body or health; 4.Extensive destruction and
appropriation of property, not justified by military necessity and carried out
unlawfully and wantonly;5. Compelling a prisoner of war or other protected person
to serve in the forces of a hostile Power;6. Wilfully depriving a prisoner of war
or other protected person of the rights of fair and regular trial;7. Unlawful
deportation or transfer or unlawful confinement;8. Taking of hostages. % 2% : Other
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serious violations of the laws and customs applicable in international armed
conflict, within the established framework of international law, namely, any of
the following acts:1.Intentionally directing attacks against the civilian
population as such or against individual civilians not taking direct part in
hostilities;2. Intentionally directing attacks against civilian objects, that is,
objects which are not military objectives;™ T & - % 3% :In the case of an armed
conflict not of an international character, serious violations of article 3 common
to the four Geneva Conventions of 12 August 1949, namely, any of the following
acts committed against persons taking no active part in the hostilities, including
members of armed forces who have laid down their arms and those placed hors de
combat by sickness, wounds, detention or any other cause: In the case of an armed
conflict not of an international character, serious violations of article 3 common
to the four Geneva Conventions of 12 August 1949, namely, any of the following
acts committed against persons taking no active part in the hostilities, including
members of armed forces who have laid down their arms and those placed hors de
combat by sickness, wounds, detention or any other cause:1l.Violence to life and
person, in particular murder of all kinds, mutilation, cruel treatment and
torture;2. Committing outrages upon personal dignity, in particular humiliating
and degrading treatment;3. Taking of hostages;4. The passing of sentences and the
carrying out of executions without previous judgement pronounced by a regularly
constituted court, affording all judicial guarantees which are generally
recognized as indispensable. % 4% : Paragraph 2 (¢) applies to armed conflicts not
of an international character and thus does not apply to situations of internal
disturbances and tensions, such as riots, isolated and sporadic acts of violence
or other acts of a similar nature. % 53¢ : Other serious violations of the laws and
customs applicable in armed conflicts not of an international character, within
the established framework of international law, namely, any of the following
acts:1. Intentionally directing attacks against the civilian population as such
or against individual civilians not taking direct part in hostilities;2.
Intentionally directing attacks against buildings, material, medical units and
transport, and personnel using the distinctive emblems of the Geneva Conventions
in conformity with international law;3. Intentionally directing attacks against
personnel, installations, material, units or vehicles involved in a humanitarian
assistance or peacekeeping mission in accordance with the Charter of the United
Nations, as long as they are entitled to the protection given to civilians or
civilian objects under the international law of armed conflict;4.------ Declaring
that no quarter will be given; -oceeeeeeeee o
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75 Noting that none of the solemn declarations, instruments or conventions relating

to the prosecution and punishment of war crimes and crimes against humanity made
provision for a period of limitation, Considering that war crimes and crimes
against humanity are among the gravest crimes in international law, Convinced that
the effective punishment of war crimes and crimes against humanity is an important
element in the prevention of such crimes, the protection of human rights and
fundamental freedoms, the encouragement of confidence, the furtherance of
co-operation among peoples and the promotion of international peace and security.

76 Noting that the application to war crimes and crimes against humanity of the rules

of municipal law relating to the period of limitation for ordinary crimes is a
matter of serious concern to world public opinion, since it prevents the
prosecution and punishment of persons responsible for those crimes, Recognizing
that it is necessary and timely to affirm in international law, through this
Convention, the principle that there is no period of limitation for war crimes
and crimes against humanity, and to secure its universal application, Have agreed
as follows:.
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77 No statutory limitation shall apply to the following crimes, irrespective of the
date of their commission:------particularly the "grave breaches" enumerated in the
Geneva Conventions of 12 August 1949 for the protection of war victims;

78 If any of the crimes mentioned in article I is committed, the provisions of this
Convention shall apply to representatives of the State authority and private
individuals who, as principals or accomplices, participate in or who directly
incite others to the commission of any of those crimes, or who conspire to commit
them, irrespective of the degree of completion, and to representatives of the State
authority who tolerate their commission.

79 The States Parties to the present Convention undertake to adopt all necessary
domestic measures, legislative or otherwise, with a view to making possible the
extradition, in accordance with international law, of the persons referred to in
article Il of this Convention.

80 The States Parties to the present Convention undertake to adopt, in accordance
with their respective constitutional processes, any legislative or other measures
necessary to ensure that statutory or other limitations shall not apply to the
prosecution and punishment of the crimes referred to in articles I and 11 of this
Convention and that, where they exist, such limitations shall be abolished.
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( International Refugee Organization,
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¢ (the Human Rights Committee) 1986# %
B 3k %155 & L (General Comment )

96 Everyone has the right to seek and to enjoy in other countries asylum from

persecution °
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the territory of a State party

BERT 2
F- BB LS GRET 2 o
AR S
o P E By TH8 0 98
The Covenant does not recognize the right of aliens to enter or reside in
. It is inprinciple a matter for the State to decide
who it will admit to its territory. However, in certain circumstances an alien may
enjoy the protection of the Covenant even in relation to entry or residence
example, when considerations of non-discrimination, prohibition of
treatment and respect for family life arise
99 % 9% : In the view of the Committee
to the danger of torture or cruel

for
have adopted to that end

inhuman
States parties must not expose individuals
upon return to another country by way of their extradition

inhuman or degrading treatment or punishment
1 expulsion or
refoulement. States parties should indicate in their reports what measures they
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101 No State Party shall expel, return ("refouler") or extradite a person to another
State where there are substantial grounds for believing that he would be in danger
of being subjected to torture.

102 For the purpose of determining whether there are such grounds, the competent
authorities shall take into account all relevant considerations including, where
applicable, the existence in the State concerned of a consistent pattern of gross,
flagrant or mass violations of human rights.
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106 The wounded and sick, as well as the infirm, and expectant mothers, shall be the
object of particular protection and respect.As far as military considerations
allow, each Party to the conflict shall facilitate the steps taken to search for
the killed and wounded, to assist the shipwrecked and other persons exposed to grave
danger, and to protect them against pillage and ill-treatment.

107 % 158 :The High Contracting Parties undertake to enact any legislation necessary
to provide effective penal sanctions for persons committing, or ordering to be
committed, any of the grave breaches of the present Convention defined in the
following Article. % 23 : Each High Contracting Party shall be under the
obligation to search for persons alleged to have committed, or to have ordered
to be committed, such grave breaches, and shall bring such persons, regardless
of their nationality, before its own courts. It may also, if it prefers, and in
accordance with the provisions of its own legislation, hand such persons over for
trial to another High Contracting Party concerned, provided such High Contracting
Party has made out a’ prima facie  case. % 378 : Each High Contracting Party shall
take measures necessary for the suppression of all acts contrary to the provisions
of the present Convention other than the grave breaches defined in the following
Article. % 438 : In all circumstances, the accused persons shall benefit by
safeguards of proper trial and defence, which shall not be less favourable than
those provided by Article 105 and those following of the Geneva Convention relative
to the Treatment of Prisoners of War of August 12, 1949.
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108 Grave breaches to which the preceding Article relates shall be those involving

any of the following acts,
the present Convention: wilful killing,

1f committed against persons or property protected by
torture or inhuman treatment,

including

biological experiments, wilfully causing great suffering or serious injury to body
or health, unlawful deportation or transfer or unlawful confinement of a protected
person, compelling a protected person to serve in the forces of a hostile Power,
or wilfully depriving a protected person of the rights of fair and regular trial
prescribed in the present Convention, taking of hostages and extensive destruction

and appropriation of property, not justified by military necessity and carried
out unlawfully and wantonly.
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111 In cases not covered by this Protocol or by other international agreements,

civilians and combatants remain under the protection and authority of the
principles of international law derived from established custom, from the
principles of humanity and from the dictates of public conscience.

112 Quarter : It is prohibited to order that there shall be no survivors, to threaten

an adversary therewith or to conduct hostilities on this basis.

113 Safeguard of an enemy hors de combat : % 138 : A person who is recognized or who,

in the circumstances, should be recognized to be hors de combat shall not be made
the object of attack. % 27 : A person is hors de combat if: (a) He is in the power
of an adverse Party; (b) He clearly expresses an intention to surrender; or(c)
He has been rendered unconscious or is otherwise incapacitated by wounds or
sickness, and therefore is incapable of defending himself. provided that in any
of these cases he abstains from any hostile act and does not attempt to escape.
% 378 : When persons entitled to protection as prisoners of war have fallen into
the power of an adverse Party under unusual conditions of combat which prevent
their evacuation as provided for in Part III, Section I, of the Third Convention,
they shall be released and all feasible precautions shall be taken to ensure their
safety.

114 In order to ensure respect for and protection of the civilian population and

civilian objects, the Parties to the conflict shall at all times distinguish
between the civilian population and combatants and between civilian objects and
military objectives and accordingly shall direct their operations only against
military objectives.
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115 In case of doubt whether a person is a civilian, that person shall be considered
to be a civilian.

116 Protection of the civilian population : % 13 : The civilian population and
individual civilians shall enjoy general protection against dangers arising from
military operations. To give effect to this protection, the following rules, which
are additional to other applicable rules of international law, shall be observed
inall circumstances. % 238 : The civilian population as such, aswell as individual
civilians, shall not be the object of attack. Acts or threats of violence the
primary purpose of which is to spread terror among the civilian population are
prohibited

117 P23 F M- B3 RAREE L2232 55201967 » $852F X %859
Poe

118 If the civilian population is suffering undue hardship owing to a lack of the
supplies essential for its survival, such as foodstuffs and medical supplies,
relief actions for the civilian population which are of an exclusively humanitarian
and impartial nature and which are conducted without any adverse distinction shall
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be undertaken subject to the consent of the High Contracting Party concerned.

119 Crimes against humanity : % 13 : For the purpose of this Statute, "crime against
humanity" means any of the following acts when committed as part of a widespread
or systematic attack directed against any civilian population, with knowledge of
the attack:1l.Murder;2. Extermination;3.Enslavement;4.Deportation or forcible
transfer of population;b. Imprisonment or other severe deprivation of physical
liberty in violation of fundamental rules of international law;6. Torture;7. s -
% 278 : For the purpose of paragraph 1: 1."Attack directed against any civilian
population" means a course of conduct involving the multiple commission of acts
referred to in paragraph 1 against any civilian population, pursuant to or in
furtherance of a State or organizational policy to commit such attack;?2.
"Extermination" includes the intentional infliction of conditions of life, inter
alia the deprivation of access to food and medicine, calculated to bring about
the destruction of part of a population;3.# -

120 War crimes : % 138 : The Court shall have jurisdiction in respect of war crimes
in particular when committed as part of a plan or policy or as part of a large-scale
commission of such crimes. ¥ 278 : For the purpose of this Statute, "war crimes"
means: % 12 :1. Grave breaches of the Geneva Conventions of 12 August 1949, namely,
any of the following acts against persons or property protected under the
provisions of the relevant Geneva Convention:1.Wilful killing; 2.Torture or
inhuman treatment, including biological experiments; 3.Wilfully causing great
suffering, or serious injury to body or health; 4.Extensive destruction and
appropriation of property, not justified by military necessity and carried out
unlawfully and wantonly;5. Compelling a prisoner of war or other protected person
to serve in the forces of a hostile Power;6. Wilfully depriving a prisoner of war
or other protected person of the rights of fair and regular trial;7. Unlawful
deportation or transfer or unlawful confinement;8. Taking of hostages. % 2% : Other
serious violations of the laws and customs applicable in international armed
conflict, within the established framework of international law, namely, any of
the following acts:1.Intentionally directing attacks against the civilian
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population as such or against individual civilians not taking direct part in
hostilities;2. Intentionally directing attacks against civilian objects, that is,
objects which are not military objectives;™ T & - % 3% :In the case of an armed
conflict not of an international character, serious violations of article 3 common
to the four Geneva Conventions of 12 August 1949, namely, any of the following
acts committed against persons taking no active part in the hostilities, including
members of armed forces who have laid down their arms and those placed hors de
combat by sickness, wounds, detention or any other cause: In the case of an armed
conflict not of an international character, serious violations of article 3 common
to the four Geneva Conventions of 12 August 1949, namely, any of the following
acts committed against persons taking no active part in the hostilities, including
members of armed forces who have laid down their arms and those placed hors de
combat by sickness, wounds, detention or any other cause:1.Violence to life and
person, in particular murder of all kinds, mutilation, cruel treatment and
torture;2. Committing outrages upon personal dignity, in particular humiliating
and degrading treatment;3. Taking of hostages;4. The passing of sentences and the
carrying out of executions without previous judgement pronounced by a regularly
constituted court, affording all judicial guarantees which are generally
recognized as indispensable. % 4% : Paragraph 2 (¢) applies to armed conflicts not
of an international character and thus does not apply to situations of internal
disturbances and tensions, such as riots, isolated and sporadic acts of violence
or other acts of a similar nature. % 53¢ : Other serious violations of the laws and
customs applicable in armed conflicts not of an international character, within
the established framework of international law, namely, any of the following
acts:1. Intentionally directing attacks against the civilian population as such
or against individual civilians not taking direct part in hostilities;2.
Intentionally directing attacks against buildings, material, medical units and
transport, and personnel using the distinctive emblems of the Geneva Conventions
in conformity with international law;3. Intentionally directing attacks against
personnel, installations, material, units or vehicles involved in a humanitarian
assistance or peacekeeping mission in accordance with the Charter of the United
Nations, as long as they are entitled to the protection given to civilians or
civilian objects under the international law of armed conflict;4.------ Declaring
that no quarter will be given;------
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121 Noting that the application to war crimes and crimes against humanity of the rules
of municipal law relating to the period of limitation for ordinary crimes is a
matter of serious concern to world public opinion, since 1t prevents the
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prosecution and punishment of persons responsible for those crimes, Recognizing
that 1t is necessary and timely to affirm in international law, through this
Convention, the principle that there is no period of limitation for war crimes
and crimes against humanity, and to secure its universal application, Have agreed
as follows:.

122 No statutory limitation shall apply to the following crimes, irrespective of the
date of their commission:------particularly the "grave breaches" enumerated in the
Geneva Conventions of 12 August 1949 for the protection of war victims;

123 If any of the crimes mentioned in article I is committed, the provisions of this
Convention shall apply to representatives of the State authority and private
individuals who, as principals or accomplices, participate in or who directly
incite others to the commission of any of those crimes, or who conspire to commit
them, irrespective of the degree of completion, and to representatives of the State
authority who tolerate their commission.

124 The States Parties to the present Convention undertake to adopt all necessary
domestic measures, legislative or otherwise, with a view to making possible the
extradition, in accordance with international law, of the persons referred to in
article Il of this Convention.

125 The States Parties to the present Convention undertake to adopt, in accordance
with their respective constitutional processes, any legislative or other measures
necessary to ensure that statutory or other limitations shall not apply to the
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prosecution and punishment of the crimes referred to in articles I and 11 of this
Convention and that, where they exist, such limitations shall be abolished.
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