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! In the determination of any criminal charge against him, everyone shall
be entitled to thefollowing minimum guarantees, in full equality:
2 To be tried in his presence, and to defend himself in person or through
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legal assistance of his own choosing; to be informed, if he does not
have legal assistance, of this right; and to have legal assistance
assigned to him, in any case where the interests of justice so require,
and without payment by him in any such case if he does not have sufficient
means to pay for it;

® Second, the right of all accused of a criminal charge to defend
themselves in personor through legal counsel of their own choosing and
to be informed of this right, as provided for by article 14, paragraph
3 (d), refers to two types of defence which are not mutually exclusive.
Persons assisted by a lawyer have the right to instruct their lawyer
on the conduct of their case, within the limits of professional
responsibility, and to testify on their own behalf. At the same time,
the wording of the Covenant is clear in all official languages, in that
it provides for a defence to be conducted in person “or” with legal
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assistance of one’ s own choosing, thus providing the possibility for
the accused to reject being assisted by any counsel. This right to defend
oneself without a lawyer is, however not absolute. The interests of
justice may, 1in the case of a specific trial, require the assignment
of a lawyer against the wishes of the accused, particularly in cases of
persons substantially and persistently obstructing the proper conduct
oftrial, or facing a grave charge but being unable to act in their own
interests, or where this 1s ecessary to protect vulnerable witnesses
from further distress or intimidation if they were to be uestioned by
the accused. However, any restriction of the wish of accused persons
to defend hemselves must have an objective and sufficiently serious
purpose and not go beyond what 1s ecessary to uphold the interests of
justice. Therefore, domestic law should avoid any absolute ar against
the right to defend oneself in criminal proceedings without the
assistance of counsel.

* Communication No. 1123/2002, Correia de Matos v. Portugal, paras.
7.4and 7.5



Lenp s B AR L EP A E e
PELAFHAESE S ER 2 ACHKTHL T B A
£ B EHEPZER LS BERRE Y
tao@m 4 & E fi]t,,ﬁpém? B ;}Jgﬁqﬂ; o B
Fp ¥4 L% 5 (to defend himself in person or
through legal assistance of his own choosing or, if he
has not sufficient means to pay for legal assistance, to
be given it free when the interests of justice so require )
FZpPoE Vo BERS R R FSE S KT

!

ETIRS

> The Committee notes that article 14, paragraph 3 (d), of the Covenant
provides that everyone accused of a criminal charge shall be entitled
"to defend himself in person or through legal assistance of his own
choosing". The two types of defence are not mutually exclusive. Persons
assisted by a lawyer retain the right to act on their own behalf, to
be given a hearing, and to state their opinions on the facts of the case.
At the same time, the Committee considers that the wording of the
Covenant 1s clear in all official languages, in that 1t provides for
a defence to be conducted in person "or" with legal assistance of one’ s
own choosing, taking as its point of departure the right to conduct one’ s
own defence. In fact, 1f an accused person had to accept an unwanted
counsel whom he does not trust he may no longer be able to defend himsel f
effectively as such counsel would not be his assistant. Thus, the right
to conduct one’ s own defence, which is a cornerstone of justice, may
be undermined when a lawyer is imposed against the wishes of the accused.
® 7.4The right to defend oneself without a lawyer is not absolute,
however. Notwithstanding the importance of the relationship of trust
between accused and lawyer, the interests of justice may require the
assignment of a lawyer against the wishes of the accused, particularly
1n cases of a person substantially and persistently obstructing the
proper conduct of trial, or facing a grave charge but being unable to
act in his own interests, or where it is necessary to protect vulnerable
witnesses from further distress if the accused were to question them
himself. However, any restriction of the accused’ s wish to defend
himself must have an objective and sufficiently serious purpose and not
go beyond what 1s necessary to uphold the interests of justice.
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