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 Article 14 encompasses the right of access to the courts in cases of

determination of criminal charges and rights and obligations in a suit at law.
Access to administration of justice must effectively be guaranteed in all such

cases to ensure that no individual is deprived,

in procedural terms, of his/her

right to claim justice. The right of access to courts and tribunals and equality
before them is not limited to citizens of States parties, but must also be available
to all individuals, regardless of nationality or statelessness, or whatever their
status, whether asylum?seekers, refugees, migrant workers, unaccompanied children

or other persons,

jurisdiction of

—_

Poe

who may find themselves in the territory or subject to the
the State party.
NAFRIY HARLAHERY
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"“i# < :Theright of all persons charged with a criminal of fence to be informed promptly
and indetail ina language which they understand of the nature and cause of criminal
charges brought against them, enshrined in paragraph 3 (a), is the first of the
minimum guarantees in criminal proceedings of article 14. This guarantee applies
to all cases of criminal charges, including those of persons not in detention,
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but not to criminal investigations preceding the laying of charges. Notice of the
reasons for an arrest is separately guaranteed in article 9, paragraph 2 of the
Covenant.The right to be informed of the charge “promptly” requires that
information be given as soon as the person concerned is formally charged with a
criminal offence under domestic law, or the individual is publicly named as such.
The specific requirements of subparagraph 3 (a) may be met by stating the charge
either orally ? if later confirmed in writing ? or in writing, provided that the
information indicates both the law and the alleged general facts on which the charge
is based. In the case of trials in absentia, article 14, paragraph 3 (a) requires
that, notwithstanding the absence of the accused, all due steps have been taken
to inform accused persons of the charges and to notify them of the proceedings.
# < : “Adequate facilities” must include access to documents and other evidence;
this access must include all materials that the prosecution plans to offer in court
against the accused or that are exculpatory. Exculpatory material should be
understood as including not only material establishing innocence but also other
evidence that could assist the defence (e.g. indications that a confession was
not voluntary).
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