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>. The family is the natural and fundamental group unit of society and is

entitled to protection by society and the State. The right of men and women
of marriageable age to marry and to found a family shall be recognized. No
marriage shall be entered into without the free and full consent of the
intending spouses. States Parties to the present Covenant shall take
appropriate steps to ensure equality of rights and responsibilities of
spouses as to marriage, during marriage and at its dissolution. In the case
of dissolution, provision shall be made for the necessary protection of any
children.
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®. The States Parties to the present Covenant recognize that : The widest
possible protection and assistance should be accorded to the family, which
is the natural and fundamental group unit of society, particularly for its
establishment and while it is responsible for the care and education of
dependent children. Marriage must be entered into with the free consent of
the intending spouses. Special protection should be accorded to mothers
during a reasonable period before and after childbirth. During such period
working mothers should be accorded paid leave or leave with adequate social
security benefits. Special measures of protection and assistance should be
taken on behalf of all children and young persons without any discrimination
for reasons of parentage or other conditions. Children and young persons
should be protected from economic and social exploitation. Their employment
in work harmful to their morals or health or dangerous to life or likely to
hamper their normal development should be punishable by law. States should
also set age limits below which the paid employment of child labour should
be prohibited and punishable by law.
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[) 27 May 2008 - R
and Political Rights recognizes
fundamental group unit of society
and the State.
directly or indirectly,

®B >

family. In addition,
protection of the rights of the
family. ---Ensuring the protection

Covenant requires that States

administrative or other measures. -

principle,
parties adopt family planning poli

provisions of the Covenant and should,

or compulsory. Similarly,
adoption of appropriate measures

may be, in cooperation with other
reunification of families
political, economic or similar reasons.

T AR AE A A ARk o X R AL (T Y e
:TIn general,

[) 27 May 2008 - & = *%
apply to everyone, irrespective of
her nationality or statelessness. -

Mi_mfiﬁ] [f]

the possibility to procreate and

the possibility to
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T Article 23 of the International Covenant on Civil

that the family 1s the natural and
and is entitled to protection by society

Protection of the family and its members is also guaranteed,
by other provisions of the Covenant.
17 establishes a prohibition on arbitrary or unlawful

Thus, article
interference with the

article 24 of the Covenant specifically addresses the

child, as such or as a member of a
provided for under article 23 of the
parties should adopt legislative,
The right to found a family implies, in
live together. When States
they should be compatible with the
in particular, not be discriminatory
live together implies the

cies,

both at the internal level and as the case

States, to ensure the unity or

particularly when their members are separated for

J

AL %k - HRI/GEN/1/Rev. 9 (Vol.
the rights set forth in the Covenant
reciprocity, and irrespective of his or
The Covenant does not recognize the right

of aliens to enter or reside in the territory of a State party.
principle a matter for the State to decide who it will admit
territory. However,

11

It is in
to 1ts

in certain circumstances an alien may enjoy the
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protection of the Covenant even in relation to entry or residence, for
example, when considerations of non-discrimination, prohibition of inhuman
treatment and respect for family life arise. |
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2. In order to enable the individual to enjoy the rights guaranteed by article

13

12, paragraph 2, obligations are imposed both on the State of residence and
on the State of nationality.Since international travel usually requires
appropriate documents, 1in particular a passport, the right to leave a
country must include the right to obtain the necessary travel documents. The
issuing of passports is normally incumbent on the State of nationality of
the individual. The refusal by a State to issue a passport or prolong its
validity for a national residing abroad may deprive this person of the right
to leave the country of residence and to travel elsewhere.
2> < ! The wording of article 12, paragraph 4, does not distinguish between
nationals and aliens ( “no one” ). Thus, the persons entitled to exercise
this right can be identified only by interpreting the meaning of the phrase
“his own country” . ' The scope of “his own country” 1is broader than the
concept “country of his nationality” . It is not limited to nationality in
a formal sense, that is, nationality acquired at birth or by conferral; it
embraces, at the very least, an individual who, because of his or her
special ties to or claims in relation to a given country, cannot be
considered to be a mere alien. This would be the case, for example, of
nationals of a country who have there been stripped of their nationality in
violation of international law, and of 1individuals whose country of
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nationality has been incorporated in or transferred to another national
entity, whose nationality is being denied them. The language of article 12,
paragraph 4, moreover, permits a broader interpretation that might embrace
other categories of long-term residents, including but not limited to
stateless persons arbitrarily deprived of the right to acquire the
nationality of the country of such residence. Since other factors may in
certain circumstances result in the establishment of close and enduring
connections between a person and a country, States parties should include in
their reports information on the rights of permanent residents to return to
their country of residence.
In general, the rights set forth in the Covenant apply to everyone,
irrespective of reciprocity, and irrespective of his or her nationality or
statelessness. Thus, the general rule is that each one of the rights of the
Covenant must be guaranteed without discrimination between citizens and
aliens. Aliens receive the benefit of the general requirement of non-
discrimination in respect of the rights guaranteed in the Covenant, as
provided for in article 2 thereof. This guarantee applies to aliens and
citizens alike. Exceptionally, some of the rights recognized 1in the
Covenant are expressly applicable only to citizens (art. 25), while article
13 applies only to aliens. However, the Committee’ s experience in

21
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examining reports shows that in a number of countries other rights that
aliens should enjoy under the Covenant are denied to them or are subject to
limitations that cannot always be justified under the Covenant
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5. Every child shall have, without any discrimination as to race, colour, sex, language, religion,

national or social origin, property or birth, the right to such measures of protection as are
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required by his status as a minor, on the part of his family, society and the State. Every child
shall be registered immediately after birth and shall have a name. Every child has the right to
acquire a nationality.

UL R IR A A A Rk o X BB AL FP ek D T kAR HRI/GEN/1/Rev. 9 (Vol.

[) 27 May 2008 - # < % : T Article 24 of the International Covenant on Civil
and Political Rights recognizes the right of every child, without any
discrimination, to receive from his family, society and the State the
protection required by his status as a minor. Consequently, the
implementation of this provision entails the adoption of special measures to
protect children---the Committee points out that the rights provided for in
article 24 are not the only ones that the Covenant recognizes for children
and that, as individuals, children benefit from all of the civil rights
enunciated in the Covenant. In enunciating a right, some provisions of the
Covenant expressly indicate to States measures to be adopted with a view to
affording minors greater protection than adults.---Responsibility for
guaranteeing children the necessary protection lies with the family, society
and the State. Although the Covenant does not indicate how such
responsibility is to be apportioned, it 1is primarily incumbent on the
family, which is interpreted broadly to include all persons composing it in
the society of the State party concerned, and particularly on the parents,
to create conditions to promote the harmonious development of the child’ s
personality and his enjoyment of the rights recognized in the Covenant. |
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