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HRPERZFIRMLEE S RZF G THL
( Laurence Claus, Constitutional Guarantees of
the Judiciary: jurisdiction, Tenure, and Beyond, 54
AM. J. COMP. L. 459 (2006); Diana Woodhouse,
The English Judges: Politics and the Balance of
Power, 66 MO. L. REV. 920, 925 (2003); David
McLean, Judicial Tenure in Vermont: Does Good
Behavior Merit Retention? 24 VT. L. REV. 1321,
1323-24 (2000).)

RS 1700 # 3 FERTEFFRRGF G
2 4 (good behavior) ¥ ﬂ%\« ¥ B TR ¢
2.t V3% (address) # {# 2 Bk - (& W The
Act of Settlement (1700), Raoul Berger,
Impeachment of Judges and “Good Behavior”
Tenure, 79 YALE L. J. 1475, 1500-01 (1970).)
FRmRFEES 3 ESRLITGFE TR LR
(good behavior) » # iz Bt &% £ (life tenure) - % &
Bheol ™ FIZRE~Lpr~%2 £ % % 2% (treason,
bribery, and other  high  crimes and
misdemeanors) - & % 2 HK OO E B
(|mpeachment) » St ) A T4 B (U.S. Const.
art. 11.) - ﬁz%—‘ﬁi&%ﬁ/ﬁ; PE — i“,f/z E 2.
# 41 ( Vicki C. Jackson, Packages of Judicial
Independence: The Selection and Tenure of Article
1l Judges, 95 GEO. L. REV. 965, 991 (2007);
Martin H. Redish, Judicial Discipline, Judicial
Independence, and the Constitution: A Textual and
Structual Analysis 72 S. CAL. L. REV. 673, 677
(1999).) “#F FRIR5 Mg FH L& F A
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& & T ehmi2Rx 7 o(See e.g., Saikrishna Prakash,
Removal and Tenure in Office,92 VA.L.REV.1781,
1849 (2006); Berger, supra note3,at 1529. ) -

L

ia"/ﬁﬁ%’b%",}f/z‘gﬁﬁéf FEE o ﬁ'_’ﬁ 13
&%f%*hﬁ%,ntﬂixm%:, A
B # &g (ackson, supra note 5, at 989. )
LA SR

TP AR ARG E 40 EiEe BT FIRY
EPZE BRI TREHIAE 2
K2Fwo oA L%4] ("R, 2ERFFAL
i g H Bl BRI PE . 2 E e B
RE2 e Flig2F8lipR ek ik
Bz~ o x 2y DTS
ERROIE O SERIE S S N SR R L R =P i

Ea
AP R F A R F L AW
(constructive removal) o 4-4% & %4 B & 3 ‘
BeciiEp T ) AL T2 B))’?P?“
¥ MM 72 FFiF F (senior status) | & (28
U.S.C.A.8371;Jackson, supra note 5, at 993.) > *
LERBP RPN T AR AP EEEEE S
S B ERFEE TR AMA L AL
FIER* AL o d 3 EdFTop ﬁ%‘%%?;;@%
B ] L ARGE S WA BT EANT
P EERSEREFTHFEET I IRE SHE B
TAZ X FERERIREDTBETFLRT
%1%i’?¢-'yfﬁﬁwfﬁﬁﬂ%ﬁ’
= & & 0F F 4 B (constructive removal)
( David R. Stras & Ryan W. Scott, Are Senior
Judges Unconstitutional? 92 CORNELL L. REV.
453, 461, 480-84 (2007).) -
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5B L 1

8 ~IRHBI 2B hx2RE LR RS
ﬁ1§°@{?%ﬁﬁﬁ65%%?§%%%é
Fz At EFEA s mREGTET (£
K- 44 (¢ 357 B F 2 ;IR & Rehnquist) 383
AT MFERZTLOHERATK BTk

FHEAHE TR EHEH T o Albert Yoon, Love’s
Labor’s Lost? Judicial Tenure Among Federal
Court Judges: 1945-2000, 91 CAL. L. REV. 1029,
1055 (2003) - 7 & § 1 % " iE 7% | (selection
theory) » 325 2 MFF s A &4 £ ix ¥ 4 L2
A 4 - Adrian Vermeule, Selection Effects in
Constitutional Law 8 (Public law and Legal Theory
Working Paper No. 60, The Univ. of Chi. L. School
2004) ) -

9 d AREZITE2FEFRFZREL X5 &ZF
NN S I e e T 2P it F o B G
L@&bﬂ’@ﬁiiiﬁ%(“ﬂﬁxk 7
R %2 RFE 2 FF%EJ)?%?’?‘ Ty EMmAE (due
process of law), see, Redish, supra note 5, at 706 )-

10 2% 3RMBREET 2 TRGELP 2 B
RN ERTIREAGHERGRE 7 F 0
P pofs \i% *’?‘ °

11~ %EEHNIZHR > RBFT BRI R
g\pbﬁ@,zgig fagE o K AW e R E &
CTREEFGAE VT LARBLHVYDE L BR
T 3 = & # ( Stephanos Bibas, Prosecutorial
Regulation versus Prosecutorial Accountability,

'*
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(= )4

157U.PA.L.REV. 959, 983, 1000 (2009). ) - F] ¢ >
MRARTRER RS SET S AER TS
AR (3RHF 251 ng)o
c PR Y il PR TS 16252 2
it > T2z > om BN TR Rk B D
meL R EATLEFERIE2 2 B% (obiter
g (ratlo decidenti) ¥ & # (obiter
dicta) 2 & ¥ % F 2| 6|4 & (stare decisis) ¢ £
S I L s Xm S IE R SEAR
£ oo NMFE A T PR R R
INTERPRETING PRECEDENTS: A
COMPARATIVE STUDY 513-16 (D. Neil

MacCormick & Robert S. Summers eds., 1997).

ed W22 P g RER HT - L 2ok
4 5 1z 3@%{:']'&&31 r;i'ljf;vuJJ FI R A g BERHan

CE ] LEE > A )?&73 doff e 24 oo

B FEF A HOHFRE

ry I r'—j‘f j\@ilz LF ,2. E oz E/,F ’ pbﬁ;;;ﬁ_-\;\‘. f]aa
TP E EFREZ > TREAIEINEF AT LD
HRF B 2 i > 28 R "é;f“ 70
ot X TIFEE A (senlor status) - Fl4oyt ¥
Foom A DPEFLITFR - R TH .E/,F
e TATRE o 2 R — L F B2 IR doB SRR
% % 12 (US Court of Federal Claims)ix # 15 & -
1968 #& 373k B =R 24 12 ;2 F (Magistrate Judges)’ =
1984 # 373k AL & & ? Bl zH L 5 8 & 14
£ 7 AT Ry FreiE X 1,400 ¢ 7
# F (Administrative Law Judges) - # F oG e %
o IFAECA 0 T0 R A g R s o R 70 Rk
Mk s 5 o
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oo wiE & £ T 75 & o & 2007 &

Tribunals,Courts and Enforcement Act » :¥
Circuit Judges ¥ i* 5 Deputy Circuit Judges:
75 f 50k o

P AEBRB IR AT 25 70 Rk

MR 2T E_T0 oo (2] 72 50 i%)
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AR 0 AR R o B G B Y > 60 KR

7%+ 5 & » 55 ki PR7+ 25 & > T im £ #LPRFE 32 &

o F BRI E B UG e iE B (court of

records)z_ ;=2 F > 3 & % i& * A= & 72 B (minor

court) - (% Judicature » vol.58, no.4 » Nov.1974)
(2 )ms=n

B 2R E feiE B 65 FAs > T JRGF 15 & {2 o
FURFTHEGIKR AEEFTIFEREZT YL
(senior status)(65+15:80)oﬁ S8 BRCR
& F 0 4o &3 70+ 10 £ FR4x+(70+ 10=280)
° F'j(mk;/i‘ TAAHZHREEIRIRE > £ F)

X HE EWERL T2 15% o (4R ,US
Code, Title 28 » Section 371 [c]) )

B 2R e T R R R AR T Y 7R 4 (
during good behavior) & ¥ £ B > &z US Court
of Military Appeals ,% US Tax Court # & 4% &
Roo gk P AT E R 65 K ¥ N RFE 15 E {55 & 70
FROTPRFE 10 E 1S T AT ket A A, T IR IR
22 F VAR FQEIREE) > ¥ by 2 AR
(death benefit) » B 2872 7 2. 47 ¥ 4
R S si%ui 37.5% > 4v + ¥+ H #
2. 360 ~ pEEEdZFETAAGH
3% » 1 z’,‘c v @2 2B #E £ F £ (judicial
survivor’s annuity fund) o I 3% & B %
(disability benefit) : = & & » 4ofR i+ 10 &

éh]

o

AR > hoPRAF A iE 10 £ 0 R 4R B2 50%
o % ”g“:i?fiaf; TR PESR 0 X TR IR
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F F
FORE IR B g R 5
FIFT0 KRBk F T2k 3 075Kk > F
80 # - (4 P& The Retirement of Federal Judge,
Har L. Rev. vol.51, no. p.397 ff., Jan, 1938)

B RATAREE S T H, KB E TR E & A
Wih o EF B EhFi2nz | 2 FHRRER
FLR R AR > WK 1937 & F2 2 & AR
BANRE AT - BT B M- fErTiE
Wik dlz 22 > REBEMREFREY DR
9 tRoxt H_F ¢ 3 1937 & B F B R i B
EZ 70 K> ¥ P EPRFF 10 & {8 & & iF 65 & o
JRF% 15 F 18 2 F Tk o o 4 LA R (
physical disability ) » P|$2 3 pt & 5 2 > FF v
G2 a2l TEFT 2L R R E - (1937.1.1
¥ ki 3t 0 H. Arbaham, The Judicial Process
39(3d ed, 1975))

poFaE x> e 1937 E 0 fs > 26 % B
Bl E Y 0 F - X AZBT0K A Tk o

(@))

@

»

D
>~
wmmwhh’%

L 21 20 A

B oan oo vE— JF —t;};z,_gg;;tzﬁ,‘;g;;gﬁ;ﬁa =
/zﬁf“‘d Firf 2 MR 0 P”‘*%ﬁ‘“ L

5 “AH 3 A (scarecrow)” o B B iE Pz B #Eu ;%
H¥e 2 PHECZ LW ELZLEDN -
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% B =+ ;# ¥ Black(Hugo L. Black)-85 # ¥
WikEE® o pErfa 3 nk g han
(1971 #) -

John Marshall Harlan £ %8 © i g,:ﬁ , z;a T
4@ - XA EEL AR
P o FlaEdE LA R BT :14-# %{B’»
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