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been a miscarriage of justice, the
person who has suffered punishment as
a result of such conviction shall be
compensated according to law, unless
1t 1s proved that the non-disclosure
of the unknown fact in time 1s wholly
or partly attributable to him. )
<2> @ B W 2 Mo ix E o FEE (A
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the accused or the people were
disregarded. People v. Wilson, 138
P.971, 975 ; 23 Cal App. 513 (1973))
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MR T F e R D (StrEG)
BFRKAEDLEZE>? % 337 % 133 iEHR T
Z R <Fg A g £ D> (Federal C1V11 Rights
Act) 2 <3 =0 % 48 3 K2 > (Federal
Tort Claims Act)
AP SRRREH > G NRA 2D
EHRE TR <P A gfﬁ».x >
(2 )3 Fat o & o A 1

iZ ik 0 i3 (wrongful detention)
~ 45 g%ii?’r(wrongful prosecution) & 4 3%
% ¥ (wrongful conviction) > % & 3+ p3
B A IF o

(3 )P A 2 4 M

FEMRBRAT(R /F-’J*rf»pfi ERL SRR 3
"ﬁ S ) HE-L/Z‘Pm/ Lﬂ ; }iﬂé—ﬁfé R =S
A T 'L]q » 73 & d B2 8 M (independent
tribunal )i+ 'L—*ﬁ HY % - 2 5o 0
BAR TR AAZRE S e AR

(4 )p %Lﬁ.tx\;{

ERBPHAGRELZ R 2 AR
(families) ¢ % & (pecuniary)( # & 2 3+
4 o 4opk & i 4 (earningability)2 3f %
~ P4 & 48 4 (loss of property) 2 H s 7§
o F #9524 4 (consequential
financial losses) ) & % & &
(non-pecuniary )z 3f £ (losses)(# 45 p d
2 fe 4 ~ L8 2 M A = (physical and
mental harshness) ~ f 40 & & 2 o773 &k Ay
E (indignities)~ &2 T ~ RIeb k2 &

71



PEE R EF S A EE TRDFA

s g’ﬁ”"'fa”)

LR %?7 # 41, (right to
reparation) » # 3R & & B (monetary
compensation) & “‘7 oW B e IR w AR RR
(restitution) ~4- ¢ £ # (rehabilitation)
- ¢ 2 w4 (satisfaction) » 2 #£H 73 L £
W %% (guarantees of non-repetition) %
fei> E o (% B Draft Basic Principles
and Guidelines on the Right to Reparation
of Victims of Gross Violation of Human
Rights and International Humanitarian
Law, UN doc. ;5 E/CN.4/1977/104. )
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7 ¥ & 1+ (the likelihood of the
claimant’ s being guilty of an offence)
Gkt i A4z eh 7 5 (the conduct of
the claimant leading to the prosecution)
s i R T R 2 B E M (the seriousness of
the offense with which the claimant was
charged) ~# & A A F =8 2 B £ 14 (the
severity of the sentence passed on the
claimant)~ F] )45 % 2 fLa)orig 2 4F & 2
{2 % 2 #2 & (the nature and extent of the
loss resulting from conviction and
sentence) ~ ¥ B F niE FHAF AL E
(whether the prosecution acted in good
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£ g | BB EHK | I EICREE 3
90 = 2,164 1,527 69 68
91 = 2,368 1,816 73 64
92 = 2,307 1,949 70 59
93 # 1,391 1,191 90 81
94 = 675 627 63 61
95 # 292 244 5 53
96 = 321 275 H1l 43
97 = 350 306 62 52
98 =& 414 375 84 73
99 = 312 282 76 66
B 10, 594 8,092 693 620
(2t Ep e tg 2 b gaFHee

B2 LRSS K

1290 &3 99 & - ~ = FF TR Pa i ik
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& g i+ i—ib =5 G| g 200 | g i+ z—?;(’;):b =
90 = 59 0.018] 29 0.065 88 0.024
91 = 54 0.016] 20 0.052) 74 0.020
92 # 52 0.016 19 0.049, 71 0.020
93 # 80 0.027 33 0.106) 113 0.035
94 = 37 0.012) 31 0.096/ 68 0.020
95 =& 38 0.011 19 0.050, 57 0.015
96 = 38 0.009 16 0.028 54 0.011
97 =& 59 0.012 13 0.026/ 68 0.014
98 = 56 0.013] 20 0.045 76 0.016
99 = 74 0.017 25 0.060, 99 0.021
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their official capacity. ”“Prosecutors
are protected from suit for decisions
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