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compliant with the UN CRPD Committee’ s General Comment No. 1, including the
provision of adequate resourcing for such a new system. Legal capacity and men
tal capacity are distinct concepts. The IRC recommends the training of all civ
i1l servants, including judges, on the following concept: Legal capacity is the
capacity to hold rights and duties (legal standing) and to exercise those rig
hts and duties (legal agency). Mental capacity refers to the decision-making s
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kills of a person, which naturally vary from one person to another and may dep
end on many factors including environmental and social factors.
* Legal capacity has been prejudicially denied to many groups throughout histor
y, including women (particularly upon marriage) and ethnic minorities. Howeve
r, persons with disabilities remain the group whose legal capacity is most com
monly denied in legal systems worldwide. The right to equal recognition before
the law implies that legal capacity is a universal attribute inherent in all
persons by virtue of their humanity and must be upheld for persons with disabi
lities on an equal basis with others. Legal capacity is indispensable for the
exercise of civil, political, economic, social and cultural rights. It acquire
s a special significance for persons with disabilities when they have to make
fundamental decisions regarding their health, education and work.
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